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SHAKING THE SKY:  
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their inheritance rights under 
the Emirate



 

Few aspects of Islamic Emirate rule in Afghanistan have 
received as much criticism as the sweeping restrictions 
on the lives of women and girls. Yet in response to this 
condemnation, the Islamic Emirate of Afghanistan (IEA) 
claims that it has actually improved women's lives by 
enforcing women’s rights guaranteed by sharia. These 
include a woman’s right to inheritance, which is clearly 
specified in the Quran but rarely upheld in Afghanistan. 
Letty Phillips and Rama Mirzada, with input from the AAN 
team, have spoken to Afghan women and their families to 
explore whether the IEA’s efforts are encouraging women 
to claim their rights to inheritance in the face of long-held 
customs and widespread perceptions that even asking for 
this right is shameful. 
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INTRODUCTION

Since the re-establishment of the Islamic Emirate of Afghanistan (IEA) in August 
2021, officials have consistently rejected all criticism of its policies on women and 
girls. “Significant steps have been taken in securing Afghan women’s rights,” said a 
spokesman for the Ministry of Propagating Virtue and Preventing Vice and Hearing 
Complaints (wazarat-e dawat wa ershad amr bil-maruf wa nahi an il-munkar wa 
sam-e shekayat) – commonly referred to as Amr bil-Maruf – in its 2023 public 
accountability session. The basis of this claim was Decree 83/1, issued by Supreme 
Leader Mullah Hibatullah Akhundzada in December 2021. The decree guarantees six 
rights for women and orders officials of the Emirate to make sure these rights are 
provided,1 more on which later.

The IEA appears especially concerned with Decree 83/1’s fifth provision, on a 
woman’s right to receive inheritance under sharia. “If brothers do not give inheritance 
to their sisters, the sisters have the right and have been authorised by the Islamic 
Emirate to complain and write petitions and get their rights. No one has the audacity 
and authority to deny the inheritance rights of our sisters,” said the Amr bil-Maruf 
spokesman in that August 2023 session. 

Yet the IEA must contend with long-held traditions – which officials often refer to 
as “un-Islamic practices” – that have historically denied Afghan women their right 
to inherit. “A woman claiming her rights to inheritance is not usual,” said Enan, 
an Afghan woman employed by an NGO working on legal issues, “and when a 
woman does this, it’s like she’s shaking the sky.” A 2011 report to the United Nations 
Convention on the Elimination of All Forms of Discrimination Against Women by 
the Islamic Republic government underscored this: “[I]n most areas … men do not 
give women their inheritance rights, and in some areas, women do not even dare 
to ask for their inheritance rights. Request of inheritance by women can be deemed 
dishonour and not acceptable among parts of society.”

1 The six rights are: an adult woman cannot be forced into marriage; a woman cannot be given in marriage 
to resolve a blood feud; prevented from receiving her inheritance; or treated unfairly compared to her 
husband’s other wives; a widow cannot be forced to marry her husband’s brother or anyone else and if she 
marries again, any new husband must give her a mahr. 

https://www.youtube.com/watch?v=snQ1zBDNCDc
https://www.youtube.com/watch?v=snQ1zBDNCDc
https://www.afghanistan-analysts.org/en/resources/taleban-and-related-documents/decrees-orders-and-instructions-of-taleban-supreme-leader-mullah-hibatullah-akhundzada/
https://www.bayefsky.com/reports/afghanistan_cedaw_c_afg_1_2_2011.pdf
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The authors had heard reports that more women are raising claims to their 
inheritance rights under the Islamic Emirate than during the Islamic Republic era, 
and this report aims to find out whether the Emirate is enforcing Decree 83/1 and 
supporting women’s requests to get their inheritance. In November and December 
2024, they spoke to ten women and their families involved in inheritance disputes 
to find out more. Two of the interviewees described their experiences of inheritance 
claims under former governments, while eight had either raised or reopened their 
cases since the Taleban returned to power. Our report begins with a survey of 
women’s inheritance rights in Afghanistan throughout the twentieth century, before 
considering the current situation under the IEA and asking whether things have 
actually changed. 

AAN has changed the names of all interviewees in this report.

WOMEN’S INHERITANCE RIGHTS IN THE 
TWENTIETH CENTURY 

“My uncle said, ‘In this area, women don’t get their inheritance rights,’” said Ruqiya, 
a 48-year-old Pashtun woman in Laghman province. “‘Have you ever seen any 
woman here receive her inheritance? This is a disgrace and you shouldn’t go against 
the customs of our area.’” 

Ruqiya’s uncle shares the opinion of many Afghans that women should not inherit. 
Yet the Quran lays out exact rules on inheritance: two-thirds of a Muslim’s estate 
must be distributed to specified heirs, according to fixed shares: wives, daughters, 
sisters, aunts and nieces are all among the mandated heirs (Surah An-Nisa 4:11-
12).2 For instance, mothers, like fathers, typically inherit one-sixth of a child’s estate; 

2 The relevant verses say:

Allah chargeth you concerning (the provision for) your children: to the male the equivalent of the portion of 
two females, and if there be women more than two, then theirs is two-thirds of the inheritance, and if there be 
one (only) then the half. And to each of his parents a sixth of the inheritance, if he have a son; and if he have no 
son and his parents are his heirs, then to his mother appertaineth the third; and if he have brethren, then to 
his mother appertaineth the sixth, after any legacy he may have bequeathed, or debt (hath been paid). Your 
parents and your children: Ye know not which of them is nearer unto you in usefulness. It is an injunction from 
Allah. Lo! Allah is Knower, Wise.
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a childless widow inherits a quarter of her husband’s estate, or an eighth if she 
has children; for a widower, the corresponding amounts are a half and a quarter; 
daughters receive half the share of sons. However, historically, Afghan women have 
rarely received the inheritance that Islamic law guarantees them. 

The history of Afghan women’s inheritance rights is entwined with the efforts of 
Afghan rulers to develop legal systems in a land where the state is one competitor 
among many for power and legitimacy. Often described as “legally pluralistic,” 
Afghanistan has three overlapping legal traditions: customary systems, based 
on tradition and cultural norms; statutory systems, codified and regulated by 
governments; and the Islamic legal system. The relative importance of all three 
has waxed and waned with the relative power and nature of the state. Typically, 
statutory law on inheritance has followed the Hanafi interpretation of sharia law 
on inheritance, so the two codes have usually agreed in principle on the division 
of assets and assignation of heirs. However, they tend to be in direct conflict with 
customary norms (more on which later). 

It was not until the reign of Amir Abdul Rahman Khan (r1880-1901) that the Afghan 
state had a formal legal system based on a set of civil codes. Before this time, the 
state could only administer justice in the cities through qazis (Islamic judges) who 
applied sharia modified by customary law. Qazis intervened in disputes only in rare 
cases when people applied to them; in practice, tribal institutions were responsible 
for justice. Abdul Rahman Khan set up a court system in which state-paid qazis 
administered sharia law in accordance with Hanafi jurisprudence, although he, 
as the amir, retained final authority and could intervene in any case. This meant, 
in theory, that women were entitled to own property and to inherit in accordance 
with Quranic provisions. 

And unto you belongeth a half of that which your wives leave, if they have no child; but if they have a child 
then unto you the fourth of that which they leave, after any legacy they may have bequeathed, or debt 
(they may have contracted, hath been paid). And unto them belongeth the fourth of that which ye leave if 
ye have no child, but if ye have a child then the eighth of that which ye leave, after any legacy ye may have 
bequeathed, or debt (ye may have contracted, hath been paid). And if a man or a woman have a distant heir 
(having left neither parent nor child), and he (or she) have a brother or a sister (only on the mother’s side) 
then to each of them twain (the brother and the sister) the sixth, and if they be more than two, then they shall 
be sharers in the third, after any legacy that may have been bequeathed or debt (contracted) not injuring 
(the heirs by willing away more than a third of the heritage) hath been paid. A commandment from Allah. 
Allah is Knower, Indulgent.

Surah An-Nisa 4:11, 4:12; Marmaduke Pickthall translation
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The primacy of sharia gave women the opportunity to raise legal cases with the 
state for the first time and nineteenth-century court records from Kunar province 
show several cases of women doing this over marital disputes and disagreements 
over mahr (a gift given by the groom to the bride)3 that their husbands owed 
them.4 Abdul Rahman Khan’s court historian Fayz Muhammad Khatib recounts 
several cases where the amir personally intervened to ensure women inherited in 
accordance with sharia. In 1892, wrote Khatib, the amir went to great lengths to 
send a woman living in Medina the money she was owed from her father’s estate 

3 Under sharia, women who enter into a marriage contract are entitled to receive a mahr from the groom 
and it remains her property after marriage. It is intended to provide security for her and her children in 
case her husband dies or requests a divorce. As with women’s inheritance rights, in Afghanistan, mahr, is 
often a right observed mainly in the breach. For more on this and other payments associated with Afghan 
marriages, see this 2016 AAN report, ‘The Bride Price: The Afghan tradition of paying for wives’. 
4 For summaries of the cases, see Ashraf Ghani, ‘Disputes in a court of Sharia: Kunar Valley, 1885-1890’, 
International Journal of Middle East Studies, 15/3, 1983. 

A widow sits with relatives in her home in Zandabad (‘City of Women’) on the outskirts of Kabul. Many 
women who have lost husbands to the conflict in Afghanistan live in this neighbourhood, which sits on a 
rocky hill in the southeast of the Afghan capital. 
Photo: Rebecca Conway/AFP, 20 March 2017

https://www.afghanistan-analysts.org/en/reports/context-culture/the-bride-price-the-afghan-tradition-of-paying-for-wives/
https://www.jstor.org/stable/163524
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and in 1894, he ordered the stipend of an army officer to be “conferred on his sons, 
his wives and his daughters, in accordance with inheritance regulations. By his 
majesty’s order and according to the rules on sharia inheritance portions the correct 
division was determined.”5

King Amanullah’s 1923 constitution guaranteed civil rights for men and women 
as part of the king’s modernisation programme, while King Zahir Shah’s 1964 
constitution also ratified women’s legal equality with men, guaranteed their right 
to vote and gave them the right to run for office. However, tribal and customary law 
remained the most common form of dispute resolution in practice and therefore very 
few women inherited anything throughout the early twentieth century. Land was 
typically the most valuable asset that an Afghan might bequeath; it was usually not 
economically viable for a father’s land to be divided into many small portions and this 
meant most sisters would forfeit their rights to land to their brothers, who would be 
expected to provide for them in return if necessary. This expectation was common 
across Afghanistan’s ethnic groups and communities. 

Afghan anthropologist Alef-Shah Zadran observed in 1976 that in a Pashtun village 
in Paktia province “asking for one’s wife’s inheritance share after her father’s 
death [was] regarded as socially unacceptable.”6 Instead, Zadran says, inheritance 
was distributed only among the male heirs and the female heirs that the Quran 
mandates were excluded. A 1970s study of the Sheikhanzai (a sub-tribe of the 
Durrani Ishaqzai) in western Afghanistan found that women received inheritance 
from their fathers only as part of the gifts bestowed on them by their fathers when 
they married, with any land inherited by them under sharia going to their brothers.7 

Members of the Maduzai, also a sub-tribe of the Ishaqzai living in Sar-e Pul province, 
explained to anthropologist Nancy Tapper that property and assets were passed 
only to male heirs and that women could claim only their kor (trousseau) from 
their father’s estate, while a widow’s right to an eighth of her husband’s estate 
was usually substituted by a promise from her husband’s family to care for her.8 

5 Fayz Muhammad Khatib, History of Afghanistan, translated Robert McChesney and Mohammad Mehdi 
Khorrami, Leiden, Brill, 2012, p1302. 
6 Alef-Shah Zadran, ‘Socio-Economic and Legal-Political Processes in a Pashtun Village’, PhD diss, State 
University of New York at Buffalo, 1977. 
7 Bahram Tavakolian, ‘Women and socio-economic change amongst Sheikhanzai nomads of western 
Afghanistan’, The Middle East Journal, vol 38/3, 1984. 
8 Nancy Tapper, Bartered Brides: Politics, Gender and Marriage in an Afghan Tribal Society, Cambridge, 
Cambridge University Press, 2009. 

http://www.dircost.unito.it/cs/docs/AFGHANISTAN%201923.htm
https://www.constituteproject.org/constitution/Afghanistan_1964
https://www.constituteproject.org/constitution/Afghanistan_1964
https://digitalcommons.denison.edu/facultypubs/743/
https://digitalcommons.denison.edu/facultypubs/743/
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Tapper’s Maduzai friends told her they would never take an inheritance dispute to a 
government court because they would not comply with state law mandating a share 
be given to women. 

Likewise, among semi-nomadic Turkmen communities in northern Afghanistan in the 
1970s, families said that Turkman adat (custom) required daughters to give up their 
share of inheritance to their brothers or face being ostracised by the community; 
a daughter could inherit the goods her father gave her at the time of her marriage 
or perhaps a few sheep if her father was exceptionally wealthy, though she would 
be expected to give any livestock to her sons as payment for her future upkeep. 
In a research paper, an anthropologist detailed an inheritance dispute among a 
large Turkmen family in Jawzjan’s Mingajik district in 1976 where the father’s many 
assets were divided by a state-appointed qazi between his five adult sons, excluding 
his three adult daughters from any share. Amongst the Ismailis9 of Badakhshan, 
community members told AAN that they follow a rule made some 200 years ago by 
a council of elders who decreed women should never inherit land because land was 
scarce and highly valuable and ruled that they should instead receive livestock or 
clothes of equivalent value. 

Little changed after the 1977 Afghan Civil Code came into law. The code set out 
inheritance law based on Islamic jurisprudence, laying out the Quran-mandated 
rights for widows and daughters, but few Afghans subscribed to this. Ahmad Yussuf 
Nuristani, an Afghan ethnographer conducting research in Nuristan’s Waigal Valley 
in the 1980s, reported that Nuristanis “looked down upon women” who demanded 
their inheritance from their fathers and found that few women ever received assets 
in accordance with sharia.10 With the 1978 coup, the Soviet invasion of 1979 and 
the subsequent disintegration of the state, there was even less cause for customary 
systems to stop conducting most dispute resolution. Typically, dispute resolution 
involved committees of elders who would assemble to make rulings on conflicts at 
the village level. There are few records of inheritance disputes during the period 
of the Soviet occupation and its aftermath, either those resolved by the state or by 
elders. In a report on primary justice in Afghanistan, researchers described a late-

9 Ismailis are Shia Muslims who separated from other Shia because they recognised a different line of 
imams from among the descendants of caliph Ali, cousin and son-in-law of the Prophet, as the rightful 
heirs to religious and political leadership. They live nowadays in many countries across the world; in 
Afghanistan they inhabit mostly Badakhshan and Baghlan provinces.
10 Ahmad Yussuf Nuristani, ‘Emergence of ulama as political leaders in the Waigal Valley: The intensification 
of Islamic identity’, PhD diss, University of Arizona, 1992. 

https://openresearch-repository.anu.edu.au/items/3d70a228-1c19-49fb-870e-0e40f4baae9c
https://law.stanford.edu/wp-content/uploads/2015/10/Civil-Code-of-Afghanistan-ALEP-Translation.pdf
https://kpsrl.org/publication/exploring-primary-justice-in-insecure-contexts-afghanistan
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1970s inheritance dispute between a brother and sister in Kabul province’s Istalif 
district, adjudicated by local elders in which a sister asked her brother for money in 
compensation for ceding her rights to land to him. The pair made an agreement – 
signed in the presence of local shura members – that the brother would pay a sum of 
compensation, but this was never fulfilled because of the 1978 coup which prompted 
both to flee to Pakistan. 

WOMEN’S INHERITANCE RIGHTS UNDER THE FIRST 
EMIRATE (1996-2001)

AAN found little information on women’s inheritance cases during the first Islamic 
Emirate (1996-2001). Their first amir, Mullah Muhammad Omar, issued a 1998 decree 
guaranteeing women’s rights, stating that “women have rights under the Islamic 
Sharia by which their dignity and sanctity shall be protected,”11 but inheritance 
was not among the rights listed in the decree. Enforcing sharia in general, as it is 
now, was an early priority for the Islamic Emirate. Former ambassador to Pakistan 
Mullah Abdul Salam Zaeef recalled the movement’s focus on its legal system even 
before the Soviet withdrawal: “The Russians continued to attack from afar… whilst 
we busied ourselves with extending our judicial system. The courts were working 
well and started to settle disputes among the communities.”12 However, the first 
Emirate’s preoccupation with fighting the Northern Alliance meant that, in real 
terms, its ability to operate a functioning legal system was limited and customary 
dispute resolution prevailed.

AAN interviewed one man about an ongoing inheritance dispute among his siblings 
that began in 1995 under the first Emirate. Imran, a prosperous 55-year-old resident 
of Paktia’s Zurmat district, told AAN that his father had left many assets on his death 
and a quarrel quickly arose among his ten children over the share each should 
receive. Imran’s stepbrothers thought women should not inherit and denied his 

11 Decree 104, 09/10/1998, available in English in Mohammad Mobasher, Shamshad Pasarlay and 
Mohammad Qadam Shah, ‘The Constitution and Laws of the Taliban 1994-2001,’ Stockholm, IDEA, 2022.
12 Abdul Salam Zaeef, My Life with the Taliban, ed Alex Strick van Linschoten and Felix Kuehn, New York, 
Columbia University Press, 2010, p44. See also Anand Gopal and Alex Strick van Linschoten ‘Ideology in the 
Afghan Taliban’, 2017, AAN, p19. 

https://www.idea.int/sites/default/files/publications/the-constitution-and-laws-of-the-taliban-1994-2001-hints-from-the-past-and-the-future-en.pdf
https://www.afghanistan-analysts.org/wp-content/uploads/2017/06/201705-AGopal-ASvLinschoten-TB-Ideology.pdf
https://www.afghanistan-analysts.org/wp-content/uploads/2017/06/201705-AGopal-ASvLinschoten-TB-Ideology.pdf
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sisters any share, so Imran tried, as most people did, to resolve their case through 
community elders before approaching the formal legal system:

Until my father died, my siblings and stepsiblings all lived in one house, but 
when he died, we lived separately and divided our father’s property among 
us. During the division of inheritance, I demanded we give our sisters their 
inheritance shares, because my two unmarried sisters were living with me, But 
my stepbrothers refused and said: “Who’s ever given their sisters these rights?”

Finally, I was forced to file a formal lawsuit against them. First, I’d asked the 
village elders for help solving our problem, but my stepbrothers said: “We don’t 
want to give Imran’s sisters their rights because our full-blood sisters don’t want 
their rights, so why do his want theirs?” I told the village elders that my sisters 
lived with me and should be given their rights – God has given them these rights, 
so why shouldn’t we? But my brothers didn’t take me seriously. They beat me 
up several times for demanding my sisters’ rights and I was forced to leave the 
area. At last, I sent elders from other villages to demand my sisters’ rights, or 
else I [warned] I would use force.

At this point, Imran gave up seeking his sisters’ rights through the elders and 
decided to approach the Emirate’s courts. However, in the mid-1990s, the legal 
system in Zurmat was barely functioning and the court made little effort to ensure 
his sisters’ case was resolved. 

I did my best to solve our problems through the elders, but when my 
stepbrothers beat me up, I filed the case in the district court. The first time I 
filed a complaint, they put me in jail instead of my stepbrothers because they 
knew people in the court. Then, I tried to file my case at the provincial court 
in Gardez, but they sent me back to the district. My case went on for over two 
years; sometimes my stepbrothers didn’t appear in court, sometimes preparing 
the documents took time and the district governor’s office was wasting time too. 
Then the Emirate collapsed and the Republic government came in.
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WOMEN’S INHERITANCE UNDER THE ISLAMIC 
REPUBLIC 

Under the Hamed Karzai and Ashraf Ghani governments women’s rights were 
legally enshrined after Afghanistan ratified the UN Convention on the Elimination of 
All Forms of Discrimination against Women (CEDAW) in 2003. The 2004 Constitution 
guaranteed equality between men and women, while the 1977 Civil Code remained 
in place and provided women’s rights to own and inherit property. The constitution 
also specified that no law or legal decision could contravene Islamic law.

In practice, though, it was still rare for women to claim inheritance either in the 
state system or through customary justice systems. Customary norms on inheritance 
remained entrenched and customary justice remained the most attractive form of 
justice for most Afghans. Trust in the Republic-era legal systems was very low and 

More than 3,000 women attend a celebration for International Women’s Day in Nili, the provincial capital of 
Daikundi province on 8 March 2010. 
Photo: Resolute Support via Flickr
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most viewed the court system as corrupt and incompetent. A 2006 Asia Foundation 
poll found that only 20 per cent of respondents said they would use a government 
court to resolve disputes. In many places, the state system still barely existed; district 
legal officers in contested areas could not even travel into their districts and had no 
ability to enforce legal decisions. Court officials frequently referred claimants back to 
community dispute resolution mechanisms rather than ruling on their cases. Judges 
in the state system were particularly unwilling to deal with women’s legal cases, often 
perceiving female claimants as troublemakers or disruptors. 

In parallel with the state legal system, the Taleban instituted a shadow court system 
in areas where they had control or influence. These courts would rule on women’s 
rights cases and were often more accessible for women than state or community 
mechanisms; women could attend court either in person or via a proxy. In theory, 
every district had a court and multiple judges selected on the basis of religious 
qualifications and practical experience; in practice, there were insufficient Taleban 
members who were trained to the level of mawlawi, so commanders would often 
make rulings in their place. Again, in theory, cases were decided in accordance 
with sharia, but in practice judges tried to reach agreements between the parties 
with the support of local elders. Reconciling customary justice and sharia could be 
difficult, but these courts were nevertheless popular in comparison with the state 
system because they were quick and thought to be less corrupt. 

Yet there were some women who raised inheritance cases with the state, 
approaching either the now-defunct Ministry of Women’s Affairs or district 
administrators for help. The majority of these women had tried to resolve their 
cases within their communities and only approached the formal legal system 
after the customary system failed them. Zuhra, a Hazara woman living in Kabul, 
described her own unsuccessful efforts to claim her rights to inheritance in the 
final years of the Ghani presidency. Her story shows the difficulties many women 
experienced in raising cases in the formal system under the Republic:

When my sister got married, her husband gave her a house, with a garden, as 
her mahr. In fact, he gave her the qabala (deed) to the house and re-registered 
it in her name. My sister didn’t have any children. When she died, according 
to both the law and Hanafi and Jafari jurisprudence, I should’ve received an 
inheritance from her. 

https://www.baag.org.uk/sites/default/files/resources/attachments/Survey%2525252525252520Afghan%2525252525252520People%25252525252525202006%2525252525252520report.pdf
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At first, my sons and husband spoke to my late sister’s husband. I didn’t go 
to these meetings with the men because there weren’t any other women, so I 
asked my husband and son to go. In Afghanistan, it’s traditionally wrong for a 
woman to go to a meeting like that with men. They told him he should give me 
my inheritance rights, according to the law and to sharia. But no decisions were 
made in those meetings. My sister’s husband and his brother denied my rights 
and even threatened us. They said they knew people in the government who 
could make trouble for us. When the case went to court a lawyer represented 
me, so I didn’t go. My husband couldn’t go often and when the court summoned 
my sister’s husband, he didn’t show up. He made excuses claiming that he was 
living elsewhere and the case should be closed and reopened in that province 
instead. But we know they were living in Kabul, and we took witnesses to the 
court to say that they lived there. Then they paid a bribe to the wakil-e guzar 
(head of the neighbourhood) to lie and say they were living in another province, 
so the court decided to close the case. 

I’m an old woman and I had no one to help me, but my sister’s husband and 
his relatives knew people in the government. Then my lawyer left the country 
for Iran. I couldn’t fight for my rights anymore. I didn’t trust anybody. Then the 
former government collapsed and when the Taleban came, the courts weren’t 
active for around six months.

Sohaila, a 45-year-old Tajik woman from the northern province of Balkh, shared 
Zuhra’s view on the corruption and inefficiency of the Republic-era court system. 
Her case, following the death of her father 15 years ago, centred around her claim to 
some of the land and houses he left outside Mazar-e Sharif:

My stepbrothers had built houses on the land that was left [by our father]. When 
I asked for my rights to the agricultural land and to the houses, they told me 
they couldn’t give it to me. They said they’d give me money instead, but refused 
to pay me the full amount. 

First, I asked my stepbrothers myself. Then I asked them through my uncles, but 
my uncles couldn’t convince them either. So I went to the village khan (leader), 
but my sister and I had no supporters. My stepbrothers, because they’re men, 
knew a lot of people and lied to the khan. So, the case wasn’t resolved. After 
that, I took the case to the district court, but my stepbrothers knew people 
there too and no one listened to me. The court told me that my inheritance 
rights would only be paid when the defendants – my stepbrothers – accepted 
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the claim and agreed to come to court. If they didn’t come to court or accept the 
claim, the court couldn’t decide. The case is still unresolved. 

When I was in court, the case was always being held up because my brothers 
knew people there. For one reason or another, the case would get delayed, or 
the files would go missing. When I filed a complaint, my brothers would stop the 
case, either through the people they knew or with money. During the Republic, the 
courts were really corrupt. They didn’t pay attention to those who were poor and 
didn’t have much money.

LEGAL PROVISIONS FOR WOMEN’S INHERITANCE 
UNDER THE SECOND ISLAMIC EMIRATE 

On the Taleban’s return to power, as in the first Emirate, the new acting Minister of 
Justice Abdul Hakim Sharie said the regime would govern solely on the basis of sharia 
and that the legal codes of the Republic-era government were suspended. Since then, 
the regime has ruled by decree. It disbanded the Attorney General’s Office and declared 
the 2004 Constitution invalid. IEA Supreme Leader Mullah Hibatullah Akhundzada 
represents the sole source of policy-making authority. His orders are the sole basis 
for legal decisions and he is also the final arbiter of any court decision. Women’s legal 
rights to inheritance are therefore governed by Hibatullah’s Decree 83/1.

The decree sets out six rights guaranteed under sharia: an adult woman cannot 
be forced into marriage; a woman cannot be given in marriage to resolve a blood 
feud; prevented from receiving her inheritance; or treated unfairly compared to her 
husband’s other wives; a widow cannot be forced to marry her husband’s brother 
or anyone else and if she marries again, any new husband must give her a mahr. On 
inheritance, the decree states that “women have a fixed inheritance right when it 
comes to the property of their husbands, children, father and other relatives. No one 
can deprive them of this right.” The edict instructs officials to help women in “getting 
rid of oppression and obtaining their rights according to sharia” and mandates both the 
Supreme Court and Amr bil-Maruf to ensure these rights are met. (For the full text, see 
AAN’s translation of all Hibatullah’s decrees up to May 2023.) 

https://www.afghanistan-analysts.org/en/resources/taleban-and-related-documents/decrees-orders-and-instructions-of-taleban-supreme-leader-mullah-hibatullah-akhundzada/
https://www.afghanistan-analysts.org/en/reports/rights-freedom/from-land-grabbing-to-haircuts-the-decrees-and-edicts-of-the-taleban-supreme-leader/
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Women have two options for opening inheritance disputes within the statutory 
system. They can either approach their local district court, typically through 
IEA officials based in the District Administrative Centre or the police district 
headquarters, or they can make a request to the Amr bil-Maruf. An Amr bil-Maruf 
official explained to AAN that part of the ministry’s role is resolving inheritance 
disputes because it is responsible for enforcing sharia. It maintains a local branch 
in every rural district; in Afghanistan’s cities, it has a branch in each police district. 
Women can approach the ministry directly or through the local police. 

Amr bil-Maruf does not have specific units or personnel for inheritance disputes; these 
are resolved by its general muhtasebin (enforcers, also known as ‘religious police’) 
from the directorate responsible for propagating virtue and preventing vice. They have 
no specific additional training and carry out this work as part of their normal duties. 
The muhtasebin typically address cases together with community elders and are not 
usually involved in cases raised within the legal system. (For more on the structure and 
role of Amr bil-Maruf, see AAN’s previous report here.)

Security guards at the entrance to the Court of Appeal in Ghazni province.  
Photo: Wakil Kohsar/AFP, 27 November 2022

https://www.afghanistan-analysts.org/en/reports/rights-freedom/policing-public-morality-debates-on-promoting-virtue-and-preventing-vice-in-the-talebans-second-emirate/
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We sought to answer two questions in this report: whether the IEA’s emphasis on 
women’s inheritance rights has led to more women raising cases and whether more 
cases are being resolved in women’s favour. However, making comparisons with 
earlier eras proved difficult, given the complexities of the overlapping statutory and 
customary legal systems, a lack of information and records from the Republic era 
and the popularity of non-state dispute resolution. 

A survey conducted by UN Women in October and November 2024 found wide 
variations on inheritance rights between Afghanistan’s provinces. Asked about 
access to these rights before 2021, 71 per cent of respondents in Khost and 54 
per cent of respondents in Paktia said inheritance rights for women had not been 
practised at all, while only 2 per cent of respondents in Jawzjan and 3 per cent in 
Badakhshan said the same. On the question of change, however, there was less 
variation: nationally, 81 per cent of respondents said there had been no change in 
women’s access to inheritance rights. Zabul and Uruzgan stood out as provinces 
where people felt more inheritance rights claims were granted since 2021; 21 per 
cent of respondents in Uruzgan and 29 per cent of respondents in Zabul said this had 
become more common. Conversely, respondents in Khost (27 per cent) and Logar 
(32 per cent) said it had become less common since the Taleban returned to power.

The IEA itself appears particularly keen to promote its efforts on women’s inheritance. 
The Supreme Court issues quarterly updates on the number of women’s inheritance 
cases it has resolved; the most recent update, in November 2024, reported that in 
the previous quarter the court resolved 1,337 disputes over women’s inheritance 
and property rights, supported 181 women in obtaining documentation about their 
inheritance rights and provided “information” on 2,542 other cases of women’s 
inheritance (without specifying further). However, these figures did not include cases 
resolved by Amr bil-Maruf or those resolved by the district courts, which were never 
referred to the Supreme Court.

Amr bil-Maruf’s chief spokesman tweeted in November 2024 about his ministry’s 
achievements on women’s rights since 2021, saying that “around 20,000 women 
have been provided with inheritance, mahr and other fundamental rights which were 
previously taken from them due to harmful customs, traditions and baseless notions 
of honour or zeal in society.” In the previous six months alone, he said, the ministry 
had registered and resolved 1,000 such cases. Unusually, the spokesman – whose X 
feed typically features only Pashto and Dari-language posts – used English for these 
tweets. He gave no further details on the number of cases specifically related to 

https://x.com/SupremeCourt_af/status/1861353057692291434
https://x.com/SyfRsmy45330/status/1861068115385213422
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inheritance. However, in June 2024, Deputy Amr bil-Maruf Minister Muhammad 
Faqir Muhammadi told ToloNews that the ministry had granted inheritance rights to 
“nearly 4,600” women since 2021. 

AAN has spoken to eight women or their relatives who have been involved in 
inheritance disputes since the Taleban’s return to power. All eight cases were dealt 
with by community elders or by the Emirate’s courts rather than by the Amr bil-
Maruf. AAN’s interviewees came from several ethnic groups and from multiple 
provinces, yet several common themes emerged from the conversations. They 
provide a window into attitudes to women’s inheritance rights and women’s 
experiences of this aspect of the legal system under the Emirate. 

WOMEN’S EXPERIENCES OF THE EMIRATE’S  
LEGAL SYSTEM 

Amongst AAN’s interviewees, opinions were divided on whether more women are 
claiming inheritance rights under the IEA government than before. Interviewees 
living in Afghanistan’s northern cities said they had seen an increase in cases. “I 
have heard,” said Lena, a Tajik woman living in Mazar-e Sharif, “that the Taleban 
are giving women their inheritance rights and now more women are claiming their 
rights. At the court, I saw many women who were claiming their rights.” Fereshta, 
a 49-year-old Uzbek woman from Maimana, agreed: “Currently, many more people 
are claiming their rights than in the past.” In her area of Kabul in the past, said 
42-year-old Rosita, “This was shameful, but I think now some people claim [their 
rights].” Sharif, a lawyer from Bamyan who has worked on women’s inheritance 
cases, concurred: “There were cases of women’s inheritance rights under the 
Republic, but the number has increased now… I think the reason is poverty, 
because in the past, women sometimes had jobs and their husbands or sons had 
jobs, but now they don’t, so they need to claim their land.” Interviewees in Helmand 
and Paktia, meanwhile, said they had seen no change in their communities. 

An increase in cases may reflect a general growth in disputes over housing, land 
and property since 2021, as the Norwegian Refugee Committee (NRC) noted in a 
2022 survey. The increase was driven, it said, by Afghans returning from abroad and 

https://tolonews.com/afghanistan-189066
https://www.nrc.no/resources/briefing-notes/resolving-hlp-disputes---nrc-assessment-on-housing-land-and-property-disputes-in-afghanistan/
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claiming historic land rights and by the perception that a new regime offered the 
chance to settle old scores. 

NRC’s survey also found the increase was also linked to greater trust in the IEA’s legal 
system. The women AAN interviewed agreed with this: they were more confident in 
the IEA’s legal system than in the system they had known in the Republic era. Several 
women said they had been encouraged to open their cases because they believed 
the Emirate’s courts were less corrupt than the former government’s and they were 
confident the courts would give them their sharia-mandated rights. This included 
Sohaila, the 45-year-old from Balkh fighting to get her share of her father’s land from 
her stepbrothers, whose case had gone unresolved by the Republic’s legal system 
because of corruption within the courts. “The case wasn’t solved,” she said, “and 
then the government collapsed and the Taleban came. They said they’d give women 
their inheritance rights and that the courts were working on this issue. So, I went to 
the court and filed a petition demanding my inheritance rights.”

A girl cleans a family member’s grave in a Kabul cemetery as her family looks on. 
Photo: Ahmad Sahel Arman/AFP, 1 December 2021
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Rosita from Kabul felt the same:

My father died a few years ago. He had two wives: my mother, who had five 
daughters and one son before she died and my stepmother, who had just one 
son. When my father died, my [full] brother took all the land he’d left. In the last 
year of the Republic [2021], my sisters and I found out that our stepbrother was 
using part of the land and my brother had told him to keep this secret because  
he didn’t want to give my sisters and me any land. When we found out, we 
decided that I’d ask him for my rights and if he said no, I’d go to the elders. I did 
this through my husband and the elders told my brother to give me the land,  
but he refused. 

When my brother refused, we knew we couldn’t take the case to the government, 
because the court was corrupt and we wouldn’t get our share. When the Taleban 
came into power, we went to the court and claimed our share.

Ruqiya, interviewed in Laghman, agreed. “If people don’t give women their rights, 
they can apply to the court to demand them. Women’s voices on this matter are now 
heard in the courts. If someone dares to raise their voice, the court will listen.”

However, one interviewee felt very differently. AAN asked Zuhra, the Hazara woman 
living in Kabul whose petition to get her sharia-mandated share of her late sister’s 
property was rejected by the Republic-era courts, if she would reopen her case. “No,” 
she replied. “I haven’t pursued my case under this government because I know it’s 
useless. I feel insecure because this government is anti-women’s rights and I’m afraid 
of my brother-in-law. He’s influential and I’m sure they know people in the Taleban 
too. … it’s a male-dominated government and there’s no woman in it to support 
us.” Perhaps Zuhra’s opinion reflects a lack of trust among many in the Hazara 
community in the Emirate, which many Hazaras perceive as discriminatory and  
non-representative (see here for AAN reporting on the Hazaras’ position under  
the Emirate). 

Despite more positive perceptions on the whole of the Emirate’s courts than those 
of the former Republic, old preferences die hard: all of our interviewees had tried to 
resolve their cases within their families, then within their communities and finally 
through elders or mullahs, before approaching the state system. As under former 
governments, the state system is a last resort for many and claimants often use the 
possibility of raising a case in court as a threat to compel disputants to agree. Lena, 
living in Mazar-e Sharif, had not wanted to go to court:

https://www.afghanistan-analysts.org/en/themed-reports/political-landscape-themed-reports/the-politics-of-survival-in-the-face-of-exclusion-hazara-and-shia-actors-under-the-taleban/
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My father died in 1402 [2020]. I have three brothers and four sisters. After [my 
father’s] death, my brother said he’d give my sisters and me our inheritance, but 
he later refused. My father had a lot of assets – money, land and a shop. 

We talked with our brother so many times… We tried to resolve the issue within 
our community and sent the mosque’s imam to get him to agree, but again he 
refused. We didn’t want to take the case to court, but he forced us to do it.

Fatima, a 40-year-old Tajik widow in Balkh, recounted a similar situation. Two years 
ago, Fatima raised a claim against her brothers-in-law in court after finding that she 
was entitled to land owned by her husband, who died 14 years ago:

We tried a lot to resolve the case in the community, but my brothers-in-law 
wouldn’t have it. One of them said he was open to it, but [the other] two refused. 
We sent the elders to convince them and they said they had nothing to do with 
the case… My brothers gathered some elders and went to their house to resolve 
the issue within the family. We tried for three months, but they wouldn’t agree. 
My eldest son and I went to their house and the elders went separately, but 
nothing came of it. I finally told them that if they didn’t accept the community’s 
help to resolve the case, I’d have to take it to court.

Another interviewee, 32-year-old Idris – a Sayed whose family lives in Bamyan’s 
Yakawlang-e Awal district –said his mother, now in her 60s, and two of her sisters 
were involved in a case over their father’s assets:

Before taking the case to court, my mother and aunts tried to resolve the issue 
within the family. We sent some relatives to talk to my uncles twice, but they 
wouldn’t accept it. After they refused, we took the case to court. Before going to 
court, there were separate community meetings with my uncles and then with 
my mother and aunts. But since my uncles weren’t interested in resolving things 
through the community, they didn’t show up for any joint meetings. My uncles 
said their sisters had no inheritance rights and claimed that their father had 
given his lands only to his sons.

Amini, 28, interviewed by AAN about his mother’s inheritance dispute in Helmand 
province, described resolving the case without using the state system:

My mother didn’t want to claim her rights to her father’s land from my uncle.
Instead, she wanted her niece to marry my brother. But my uncle didn’t agree 
because my brother already had a wife. This made my mother angry and she 
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told him she wanted her share of their father’s land. He refused. She told an 
elder that she wanted her inheritance. The elders went to my uncle and asked 
him to give my mother her land. But he refused again. The elders told him that if 
he didn’t accept his sister’s claim, the case would go to the district court, which 
we’d already warned the elders about. So my uncle accepted the claim and 
agreed to give her the land. 

The courts have also continued the Republic-era practice of referring cases to 
communities to resolve them rather than making a legal ruling. Sharif – the lawyer 
in Bamyan – told AAN that “when women open a case in court, the court can refer 
it to the musliheen (literally ‘peacemakers’, usually elders or tribal leaders) in the 
community for it to be resolved.” Generally, Islamic jurisprudence has no objection 
to customary law (urf) as long as it does not contradict sharia and the Emirate 
follows this interpretation. Even in cases that are referred back to the community, 
the district court supervises the resolution process and keeps a record of decisions 
made. This happened in Rosita’s case, a dispute with her brothers over a piece of 
land in Kabul’s Shakar Dara district:

A woman sits outside her bakery, which she had expanded using a loan from the First Micro Finance Bank.
Photo: Sandra Calligaro for Aga Khan Foundation/ Canada in Afghanistan via Flickr, 16 June 2009
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The judge asked both parties if we’d agree to solve the problem through the 
village elders. We both said yes. The court told the village elders to go with 
three other elders to the area and divide the land between us. The court also 
appointed an IEA delegation to supervise. After a week or ten days, the elders 
gathered and divided the land among us, according to sharia.

When the cases we heard about did go to the courts, the legal system was 
consistent in its rulings. All those cases that were resolved during the Emirate were 
decided according to the Quranic provisions on inheritance as the Hanafi school 
of jurisprudence interprets them, which meant that the women involved, without 
exception, received their sharia-mandated rights – as Ruqiya’s case illustrates. She 
described what happened in the district court of her home district in Laghman. 
She had first raised her claim to her father’s assets with her family, who rejected 
her request. She then raised a case with tribal elders of her village, who assessed 
the case and divided up the assets among her brothers, excluding Ruqiya and her 
sisters completely. Finally, she approached the district authorities:

The district referred me to the court and they registered my case. They 
summoned my brothers, but they wouldn’t come to court. My case was stalled 
for nearly a year. Finally, the court sent the police to our village to demand that 
my brothers and the tribal elders involved in dividing the inheritance come to 
court. The judge asked my brothers why they hadn’t given me my share. He 
asked the elders why they hadn’t asked the sisters to come when they decided 
the shares of inheritance. “When sharia gives rights to women, why don’t you 
give the inheritance to your sisters and daughters?” the judge said. My brothers 
said: “No woman in our family has received these rights, not our aunts, not 
other family members,” and they were rude to the judge. He told them all the 
property must be divided according to sharia. “Give this sister of yours her 
rights,” he said. “You must pay her whatever is due.”

The courts have also required women to be included in cases where they were 
eligible for inheritance. In a dispute with his elder brother over their late father’s 
land in Kunduz province, Ahmad Khan said it was the court which asked whether 
there were also sisters: 

My brother and I had asked our older brother to divide our father’s land when 
we got back from Pakistan. He told us he couldn’t. He’d been using the land 
himself. Finally, we ended up in court and the judge summoned our elder 
brother. The judge asked if we had other sisters and told us to bring them along. 
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We have two sisters, so we brought them to court. After two months, they told us 
to come back for the decision. The judge said that if our sisters disagreed with 
the decision, they should come back [with us], but if they [agreed], they didn’t 
have to come again. The court decided that all of us – brothers and sisters – 
have rights to the land.

Rosita, who wanted her share of her father’s land in Shakar Dara in Kabul province, 
told AAN that her husband, whom she initially sent to represent her in the district 
court, was also asked to bring her in person to the court along with elders from 
their village to testify that she was the legal representative of her other four sisters. 
“The court asked me whether my sisters and I claimed the land,” said Rosita. “I said 
yes. Then, the judge asked the elders if they could witness that I represented all the 
sisters and the elders said yes.” 

However, access to courts remained difficult for most of our female interviewees. 
They said it was much easier to raise a case if a woman had a male relative’s 
support. Most had been represented in court by a husband or brother. Some 
reported that it was difficult for them to attend court because they were women. 
Ruqiya said that travelling from her rural community to the district court, an hour 
away, was hard for a woman: “I think women are restricted. In the Republic times, 
women could go freely to the district centre. … I think many women haven’t 
demanded their inheritance rights because they can’t go to the district court alone 
without a mahram (close male relative).” She added that, without a man’s support, 
it was impossible for a woman to open a case. “Women can’t, by themselves, 
demand their rights to inherit. If a woman is a widow and has no one, she can’t get 
anything from her brothers. Relatives and members of her tribe threaten her. But if 
there’s someone to support her, she can get her rights.” 

However, Fereshta — AAN’s interviewee in Maimana — represented herself and her 
siblings at the court in a dispute with her sister-in-law over her late brother’s assets:

My other brother works in Herat and my two sisters aren’t educated, so they 
said they couldn’t follow the case. I took responsibility. My sisters went to court 
only once, to swear that they were involved in the case. Otherwise, they didn’t 
participate because I was present on their behalf. I didn’t hire a lawyer because 
I didn’t need one. I was free and I didn’t have a job, so I worked on the case 
myself. Sometimes, I didn’t know what to say, so I consulted a lawyer I knew who 
provided me with good, free advice.
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Lack of formal land documentation was another stumbling block for women, an 
issue raised by Sohaila, as she described the dispute with her stepbrothers that 
began 15 years ago in Mazar-e Sharif. When the Islamic Emirate was re-established 
and Sohaila — encouraged by claims that they would rule in accordance with sharia 
— reopened her case, she immediately encountered problems:

First of all, in the Taleban court, they told me I had to prove whether the land we 
were arguing about was private property or government property. We gave the 
land documents to the court and after a week, the court said: “Your documents 
are invalid because this is government land.” People face such problems 
frequently and when this happens, they give up on their lawsuits. My brothers 
said the same thing and I closed the case so we wouldn’t lose the land. We told 
the government we’d make an agreement among ourselves.

That forced Sohaila to take her case to the elders in her community. They ruled that 
she was entitled to a share of the land in accordance with sharia, but her brothers 
said that they would give her money instead:

Women ride donkeys alongside their children in Argo district, Badakhshan province. 
Photo: Omer Abrar/AFP, 1 May 2024
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The doors of the courts were closed to us and only the elders and the malik  
asked my brothers for my sharia rights. My brothers paid some money as part of 
my share in the presence of the elders. I accepted because I had no other choice.  
My brothers promised they’d give me the rest of the money soon, but they  
still haven’t.

ATTITUDES TO WOMEN’S INHERITANCE UNDER  
THE EMIRATE

While it might be easier in some ways for a woman to raise an inheritance case under 
the Emirate, AAN’s interviewees said many people still believe women should not 
claim their rights. Interviewees from rural Pashtun areas said that perceptions of 
women’s inheritance rights were particularly negative in their communities. Ruqiya, 
in rural Laghman, told AAN that her family and friends were outraged when she tried 
to claim her rights:

I told my uncle about my problems and he said: “I’ll talk to your brothers, but it’s 
really shameful. You’re a married girl and now you’re asking for something that 
no one in our family, or even our region, has ever done.” I cried and said I was 
forced to get my rights because of my economic problems, or I wouldn’t have 
asked. Finally, I had to go to the elders in my village, and they told me the same 
thing my uncle did. They said: “You don’t have the right to claim your inheritance. 
It’s against the customs and traditions in this area. No other woman here has 
ever asked for her inheritance. … How dare you ask for your rights?”

In Paktia’s rural Zurmat district, Imran’s case over his sisters’ inheritance ended with 
a violent dispute in which one of his sisters was shot and killed. He told AAN about 
the trouble they had experienced because of the case:

In our area, no one ever gets their rights. Any woman who wants her rights has to 
give up everything, like her relationship with her family. There are brothers who 
kill their sisters because they demand their rights. No woman has sued for her 
inheritance and women alone can’t go to court to demand their rights, because 
going to court is shameful especially in Pashtun areas.
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A woman has to endure every problem or hardship that comes to her, because 
she feels ashamed and doesn’t dare to go to court to ask for an inheritance or a 
divorce. In Pashtun areas, no one has the courage to do this. If women get their 
rights, it’s because they’ve taken them by force. No one ever gives women their 
inheritance by choice.

Amini, speaking about his village in rural Helmand, said the same:

Everyone in our community knows that women are entitled to an inheritance 
under sharia, but people still feel it’s shameful for a woman to ask for her rights. 
Actually, my mother never claimed her rights because she was so ashamed.

All interviewees agreed that attitudes to women’s inheritance rights and women’s 
participation in legal cases remained negative. Many still see a woman raising a 
dispute in the courts as a source of shame, according to the Tajik widow in Balkh, 
Fatima, who tried to claim her share of land belonging to her late husband:

Girls picking cotton in Dehdadi district, Balkh province. 
Photo: Atif Aryan/AFP, 5 September 2024
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My brothers-in-law asked me why a woman should go to court. He said it’s 
shameful for them [to do so]. I told him that since my husband died 14 years 
ago, I had raised my children like a man. And I don’t care about being a man or 
a woman. I just want my rights. They were trying to portray me as a bad woman 
because I took my case to court, but I’ve raised my children with a good name 
and I told them they’d forced me to go to court because they wouldn’t give me 
my rights.

Zuhra told AAN about attitudes in her neighbourhood, a majority Hazara area in 
Kabul City:

As far as I know, some people in our community know about the inheritance 
rights of women under sharia. But most people prefer to give everything to their 
brothers. We’ve got married and have our own lives and we don’t need to claim 
our inheritance rights. Also, most men in Afghanistan – fathers, brothers, or 
husbands – think about themselves. They don’t care about a woman’s right to 
inherit. If women try to claim their rights, they are mostly unsuccessful, because 
this is a traditional society and men have the upper hand.

It was not ignorance of sharia that prevented women from claiming their rights, said 
Zuhra, but discrimination. “In Afghanistan, men always talk about Islamic issues, 
but when it comes to women’s rights, they just violate them,” she said. “They ignore 
the fact that Islam and sharia give inheritance rights to women and that it’s also 
mentioned in the Quran, our holy book. They don’t care.” 

Sohaila agreed, telling AAN about attitudes in her busy urban neighbourhood in 
Mazar-e Sharif:

In my opinion, people know that women have the same rights as men in 
inheritance and that sharia has also specified women’s rights. But our society 
is patriarchal and women aren’t given their rights. Women are always deprived 
of everything. Women are seen negatively, although they account for half of 
society. The right to inheritance must be given, along with all the other rights 
that a woman has. But men always think that a woman is a tool for their 
personal use and a woman has no rights. Men always reserve all the rights  
for themselves.

Fereshta, speaking from Faryab’s provincial capital, was more positive: 
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We all know that women have rights under sharia. People here are open-
minded and educated and they know that women have rights. Every person has 
a different view, though; some say God has given the rights so it’s good to claim 
them. Some people, with older thinking, have a dim view of women who claim 
their rights.

Unlike Zuhra, Sohaila and Fereshta, Ruqiya said that in her rural Pashtun 
community in Laghman, most women were not even aware of their sharia rights:

The right to inherit is kept secret from most women because they’re illiterate. 
Even if they are literate, they don’t take their rights from their brothers because 
of the bad customs and traditions left over from the past. In general, women are 
unaware of these rights. The basic rights of sharia aren’t given by our men and 
they consider [efforts to claim those rights] a disgrace.

Perhaps unsurprisingly, AAN’s interviewees frequently spoke of rifts within families 
due to their inheritance claims. “My brother cut ties with my husband. … I’m 

A woman holds her child while working on a sewing machine provided by the Afghan Women’s Community 
Support Project, which offered training in marketable skills to help them support their families. 
Photo: Sandra Calligaro for Aga Khan Foundation/ Canada in Afghanistan via Flickr, 14 July 2011
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anxious and sad, but it was my right and I had to claim my right,” said Rosita. 
Sohaila said she was in the same situation. “It is not right for a woman to go to 
court and demand her rights from her brothers. Most women don’t demand their 
inheritance rights from their brothers because their relationship will be ruined and 
every brother who is asked changes his behaviour and gets angry with his sister and 
completely cuts her off.”

Fereshta, too, worried about the repercussions of her case for her family. “There 
were some people who told us not to claim land from my brother’s widow because 
she might pray for bad things to happen to us,” she recalled. “I said that we hadn’t 
been born because of someone’s good prayers and we wouldn’t die because of 
someone’s bad prayers.”

PROSPECTS FOR WOMEN’S INHERITANCE RIGHTS

AAN’s conversations revealed a mixed picture of women’s ability to gain their 
inheritance rights under the IEA. On one hand, most of the women interviewed felt 
more confident in the IEA’s legal system than the Republic-era system. The Emirate’s 
courts were seen as fair and non-corrupt and AAN’s interviewees were able to 
appear in court in person despite restrictions on women’s participation in public 
life. It was still common, however, for disputants to refuse to attend court in order 
to block judgements and cause delays. It was more difficult for women without a 
mahram who could accompany them to court, given the IEA’s restrictions on travel. 
When they appeared in court, the Emirate’s judges consistently awarded them 
with the share of assets that sharia guarantees, although those who did not have 
legal documents or witnesses for their cases fared less well. Even so, the IEA courts’ 
better reputation seemed to be encouraging women to open cases and to reopen 
cases that had not been resolved under the Republic.

However, traditional practices run deep and the Emirate’s courts are not the only 
arbiters of justice in most communities. Women still viewed the legal system as 
a last resort, preferring to resolve cases in their communities through customary 
justice mechanisms. Emirate officials do not seem to see this as a problem; 
the IEA itself recognises the strength of these mechanisms, in line with Islamic 
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jurisprudence on customary justice and refers many cases to local elders to 
resolve, provided that this is done in accordance with sharia. 

It is not the popularity of customary dispute resolution mechanisms that will be 
the IEA’s biggest obstacle to guaranteeing women’s right to inherit under Islam, 
but attitudes to that right among Afghans. Attending court or opening a legal 
case is difficult for many women not because of the Emirate’s restrictions on 
women, but because their families and communities find this unacceptable. Any 
woman claiming her inheritance rights risks the disapproval of her community 
and, more importantly, she faces being ostracised by her entire family in a society 
where family relationships are the most fundamental safety net. Many of AAN’s 
interviewees were conflicted about the outcome of their cases, even those who 
had won. “I’m happy I achieved a positive result after the hard work I put in,” 
Ruqiya said. “But I’m sad because, after the case, my brothers cut me off. They 
told me, ‘From now on, you’re not our sister. We don’t have a sister called Ruqiya 
anymore. You can’t come to our homes, whether we are alive or dead.’” 

Changing these attitudes will be a difficult task for the IEA. Efforts to intervene in 
such matters are not without risk and could be politically costly for the Emirate’s 
leadership in their efforts to generate popular support for their ‘Islamic system’.  
In the meantime, Afghan women who raise cases must weigh up the value of  
their claim against the risk of sacrificing their position in their families and  
their communities. 

Lena told AAN this was a risk she had been forced to take:

In our society, people don’t give women their inheritance rights, and mothers 
don’t answer their daughters’ phone calls when they ask for it. But daughters 
are also their children. If they didn’t want us, they could’ve killed us at  
the beginning.
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